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Access to Sentence Data Is Limited

• Quantitative studies on sentencing are importantly limited by
the type of data available

− Researchers have to either collect the data themselves (court
observations, manually coding court records)

− Or rely on official data from the judiciary

• Court observations are very flexible but they are time
consuming

− Normally based on small samples

− And on one or a small number of courts

• Official datasets made available by the judiciary tend to
withhold key variables

− Offender’s characteristics are often removed

− The judge and court IDs are often missing too
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Implications of Missing Courts/Judges

• Statistical models missing court and/or judge information are
seriously flawed

− Measures of uncertainty (standard errors, confidence intervals,
etc.) are underestimated

− Higher chances of taking false positives as significant effects

• The exploration of key topics such as the extent and origin of
sentencing disparities are severely hindered

− Are certain courts harsher or more lenient than others?

− Is this due to the characteristics of the court (e.g. size, workload
pressure, etc.)?

− Or is it just down to the judges who operate in those courts?

− What kind of judges sentence more harshly/leniently?

− Do court and judge characteristics interact (e.g. do urban judges
resent sentencing from rural courts?)
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Disparities in England & Wales

• In 2011 England and Wales created a new Sentencing Council

− In charge of designing new sentencing guidelines

− Seeking to promote consistency in sentencing

• For the last five years I have been looking at sentencing
disparities and the effect of the guidelines

− I have been involved in four projects commissioned by the
England and Wales Sentencing Council

• We have only been able to assess disparities at the court level

− Requests to access judge IDs have been systematically denied

− We have applied to all formal channels (Sentencing Council,
Ministry of Justice, HM Courts and Tribunals Service)
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Data Scrapping Sentence Transcripts

• After failing repeatedly at obtaining judge data through formal
channels I decided to take the problem into my own hands

• I came across this website www.thelawpages.com

− Used by legal practitioners to advertise their services

− Sentence transcripts are uploaded on a daily basis

− These transcripts contain information about the characteristics
of the offence, the offender, the court, and the judge

• We used a data scrapping algorithm to open and scan them
sequentially

− We did this protected by the 2014 amendments to the 1988
Copyrights Act

www.thelawpages.com
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Sample

• We managed to pull a dataset of 19,183 cases sentenced in
England and Wales from 2005 to 2017

− Our analysis was restricted to 7,221 violent offences sentenced to
prison in the Crown Court from 2007 to 2017

• Most variables used were taken directly from the transcript

− e.g. sentence outcome, type of offence, whether offence
committed on bail, etc.

− Others such as the gender or the type of judge, were
subsequently coded using their full name

• We have 81 courts and 1,140 judges

− 63% of cases were passed by judges who were observed to
sentence from more than one court

− 26% of the sample are cases of murder → more serious cases are
overrepresented

− The average sentence length is 126 months in prison, with 29%
of the sample sentenced to life imprisonment
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Standard Hierarchical Data

S1 S2 S3 S4 S5 S6 S7 S8

J1 J2 J3 J4

C1 C2
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Cross-Classified Hierarchical Data

S1 S2 S3 S4 S5 S6 S7 S8

J1 J2 J3 J4
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Model

• Our focus is on disparities in the duration of custodial sentences

• Yet, the complexities of the data made us depart from the
standard linear model

− Three different random effects were used to account for the
hierarchical cross-classified structure of the data

− A court effect, and two judge effects distinguishing whether the
judge rotates or works from the same court

− Cases sentenced to life were considered right-censored with the
mandatory minimum taken as the last observed point

− Accelerated failure time Weibull specifications were used to
account for the right-censoring and non-normality in the response

− The models were programmed in WinBUGS

• To distinguish between gross and net disparities empty and full
(i.e. controlling for case characteristics) models were estimated
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Model

empty model:

log(T ) = (β1 + ζ1)X1 + (β2 + ζ2)X2 + ζ3 + 1
p
ξ

ζ1 ∼ N(0, σ1)

ζ2 ∼ N(0, σ2)

ζ3 ∼ N(0, σ3)

ξ ∼ extreme value distribution

full model:

log(T ) = (β1 + ζ1)X1 + (β2 + ζ2)X2 + βlXl + ζ3 + 1
p
ξ
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Results: Fixed Effects

• High Court (the most senior and prestigious) judges sentence
more harshly

• Recorders (least senior, often part-time) sentence more leniently
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Results: Random Effects

• Between-court disparities are relatively negligible, especially
after controlling for case characteristics

• Between-judge disparities are about twice as prevalent
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Results: Random Effects

• Incidentally, accounting for judge-court interactions, we
observed an extremely interesting result

− Judges who rotate deal with more heterogeneous caseloads

− But in spite of that they sentence more consistently

− This corroborates the hypothesis that judges moving across
courts fosters exchange of good practices and consistency in
sentencing
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In Summary

• Between-judge disparities are much more relevant than
between-court disparities (Johnson, 2006)

• High Court judges seem to sentence more harshly than circuit
judges, which in turn are harsher than recorders

• Judges moving across courts seems to process a more
heterogeneous caseload than those staying in the same court

• However the former do so more consistently than the latter
(Hester, 2017)
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Discussion

• The exploration of sentencing disparities requires the modelling
of court and judge disparities, and their interactions

− And to do so we need to access court and judge IDs

− Findings from this unofficial dataset are more insightful than
everything I have done during the last five years put together

• Our results suggest reconsidering the Council’s strategy

− Their focus should not be on monitoring court outliers,

− but on addressing the differences between types of judges

− It seems that there are more effective strategies to promote
consistency

− Fostering judicial rotation: a less intrusive approach than
requiring adherence to sentencing guidelines
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Discussion

• This type of research will probably become more mainstream as
a consequence of the big data revolution

− With the ever growing amount of information available online

− It might be worthwhile to keep looking beyond official sources of
data

• We are planning future work using the law pages data

− Discrimination against Muslims

− The effect of alcohol on sentencing (aggravating or mitigating)
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